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The Community Service Society of New York, a non-partisan social services agency, has been in the 

forefront of the fight against poverty for over 160 years.  It has pioneered programs for school children, 

low-income tenants, health care patients, immigrants and poor people of every color and race 

throughout its history.  At the midway point of its second century, CSS continues to do research on the 

causes and solutions to poverty-induced problems and to provide needy people with direct emergency 

help.  Using advocacy and court challenges, CSS works to effect societal changes to improve the lives 

of those in poverty and empower them to provide better conditions for their children and communities. 

 

Part of CSS, the Center for Benefits and Services is a single source for social service providers for 

information, training, and expert case assistance on the full range of government benefit programs.  The 

Center provides training on government benefits, publications, including Benefits Plus, a 

comprehensive manual to government benefit programs, telephone consultations to service providers, 

and direct assistance to the general public. 

 

Community Service Society of New York 
105 East 22
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 Street 

New York, NY  10010 

www.cssny.org 

http://www.cssny.org/
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Supplemental Security Income for Children  
 

What is SSI? 
 

SSI stands for Supplemental Security Income.  It is a federal 
welfare program that pays cash benefits, if your child meets all 
the requirements of the program.   
 
 Is Medicaid included with my childôs SSI? 
 

Yes, when your child gets SSI in NYS she/he will also automatically get 
Medicaid coverage.  Medicaid continues as long as your child is receiving 
any SSI cash benefit, no matter how small. 

Who Operates the SSI program? 
 
The Social Security Administration (SSA) operates the SSI program and 
determines whether or not your child is eligible for SSI.   The SSI program is 
operated through neighborhood Social Security Administration offices. 

 
How Much Does SSI Pay for Children?  
 
In NYS, in 2011, the maximum SSI benefit every month for a 
child under 18 living with his/her parent is $697.  The actual 
amount your child receives may be less if you have any income 
that will be ñdeemedò to your child.  We will explain deeming later 
on.     
 
Would a child living in another state get a different benefit amount? 
 
Yes, each state pays a different SSI monthly benefit amount.  This is 
because the federal government and sometimes, a state government, 
contribute to the SSI benefit amount.  Not all states contribute to the SSI 
benefit amount, and the states that do give different amounts.  Thus, some 
states have a higher maximum SSI benefit amount and some states have a 
lower maximum SSI benefit amount.    
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Who Can Get SSI for His/Her Child?   
 
Your child can get SSI if she/he passes certain eligibility tests, called 
eligibility criteria. Your child must be disabled, under the age of 18 and 
meet certain income and resource criteria.  These criteria are explained 
below.  
 
How Does SSA Determine if My Child is Disabled? 
 
Your child must have a medical impairment (injury, sickness or condition), or 
combination of impairments, that are either medically severe or impose 
severe limitations in your child's ability to function.   
 

What is a medical impairment?  
 
A medical impairment means your child's medical and other records show 
that his/her disability medically meets one of the conditions in a list of about 
100 of the most common medical problems children may suffer.  Go to 
www.ssa.gov/disability/professionals/bluebook/ChildhoodListings.htm  for a 
listing of impairments for children. 
 
How will I know if my childôs condition is severe enough to meet this listing?   
 

For each medical problem that is listed there are certain 
test results or other signs that show when a childôs 

condition is severe enough to meet the requirements of 
this listing.  If a child's medical and other records show that the 

child meets the specific levels of illness for a particular listing, then the 
child will be found disabled.   
 

If a child suffers from an illness that is not found in the listing, the child 
may still be found disabled, if the child's medical and other records show a 
level of severity or seriousness medically equal to that found in a listing. A 
child only needs to meet or equal one listing to be found disabled. 
 
What if my childôs illness is not on the listing or is equal to the listing? 
 
If your child suffers from an illness that is not found in the listing, s/he may 
still be found disabled.  If your child's medical and other records show a level 

http://www.ssa.gov/disability/professionals/bluebook/ChildhoodListings.htm
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of severity or seriousness functionally equal to that found in the listing, SSA 
will find your child disabled.  
 
SSA will look at how well your child is functioning on a day-to-day basis.  If 
your child has serious problems doing daily activities, she/he may be found to 
be "functionally equal" to the severity of a medical listing.  Many, if not most, 
children are found disabled using this method. 
 
What does SSI look at when deciding whether my child is functional equal to 
the severity of a medical listing?   
 

 First, SSI will look at your childôs medical records including records of 
being hospitalized; records from your childôs treating and examining 
doctors, including his/her examination notes and test results.  

 

 Second, SSI will look at the opinions your childôs doctor(s) may have 
about how sick or how seriously limited your child is.   

 

 Third, SSI will consider information from other treating and non-treating 
sources, such as therapists, teachers, child care workers, parents and 
guardians about the difficulties they observe the child has.  

 

What does it mean to be functionally equal to a medical listing?       
 
SSA looks at six different areas of function to determine if a child is 
functionally equal to a medical listing.  Each area is called 
a "domain."  A child's age will be considered in 
determining how well or how poorly the child is functioning 
in any domain.  The six domains are: 

 

 acquiring and using information 

 attending and completing tasks 

 interacting and relating with others 

 moving about and using objects 

 caring for self 

 health and physical well-being 
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How will I know whether my child meets the level of severity required for 
functional disability? 
 
In order for your child to meet the level of severity required for a finding of 
functional disability, she/he must have ñmarkedò limitation in two domains or 
an ñextremeò limitation in one domain.   
 
It is important to understand how SSI defines the words ñmarkedò and 
ñextremeò.    

What is marked limitation?                                              

    

A marked limitation can be shown in different ways, as follows: 
 

 Your child is unable to start, continue or complete activities, or 
 

 If your child is just under age 3, s/he must be functioning at age 2 or 
below; or if just under age 2, s/he must be functioning at 
age 16 months or below, or 

 

 If standardized tests are available, the person who 
administers the test will be able to interpret if your child 
meets the standard of marked limitation, or 
 

 Your child is experiencing frequent illnesses or periods of 
worsening illness which occur on average three times a year and last for 
at least two weeks.  More frequent but shorter occurrences or less 
frequent but longer occurrences may also be considered.  This applies 
only to the domain of health and well-being.   

 

What is extreme limitation? 
 
An extreme limitation is more severe than a marked limitation.  Only one area 
of extreme limitation is required for a finding of disability.  Extreme limitation 
does not necessarily mean a total lack or loss of ability to function in a 
particular domain.   SSI defines extreme limitation in any of one of these 
ways: 
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 If standardized tests are available, the person who administers the test will 
be able to interpret if your child meets the standard of extreme limitation, 
or  
 

 If your child is just under age 3, s/he must be functioning at a level of a 1½ 
year old or less, or if just under age 2, s/he must be functioning at a level 
of a 1 year old or less, or 
 

 Your child is experiencing frequent illnesses or periods of worsening 
illness which occur on average greater than those required for marked 
limitation. This applies only to the domain of health and well being. 

 
What else must SSI consider in deciding how severely impaired my child is?  
 
When relevant, SSI must consider what activities a child is able or not able to 
perform; which activities are limited compared to other children of the same 
age who do not have impairments; whether a child has difficulty 
independently starting, or finishing activities; what kind of help the child 
needs to do his or her activities, how much help a child needs and how often 
the child needs the help.  
 
How Much Income Can We Have?       

 
You must have limited income.  

 

Whose Income Does SSA Look At? 
 

SSA looks not only at your childôs income, but at your income, 
that is, the parentôs income, as well. This process of using a parentôs 

income to determine whether your child is eligible is known as ñdeeming.ò   
 
How does deeming work? 
 
Deeming means that some of a parentôs income, will be counted when 
determining whether your child will get SSI or not, but not all of a parentôs 
income will be counted.  .   Deeming will apply to any income you may have, 
whether it is earned or unearned income.  
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How long will deeming last?  
 
A parentôs income will be counted until the disabled child turns 18. 
 
Does deeming apply even if one of the parents is no longer living in the same 
household as the disabled child? 
 
No, deeming only applies when a parent is living in the same household as 
the disabled child.  If a parent leaves that household, deeming stops.  But the 
parent who has left the household is obligated to pay child support and a 
portion of that child support will be counted when determining whether your 
child is eligible for SSI.   
 

Is there a difference in the way SSA counts earned and unearned Income?  
 

Yes there is. 
 
What is earned income? 
 
Earned income is the money you get from working.  This includes a 
paycheck you receive from the company your work for.  SSA will look at 
your gross income, before any taxes are taken out. 
 
Earned income also includes the money you earn when you work for 
yourself.  SSA will look at the income you make after all your business 
expenses are paid.   
 
How does SSA count earned income?  
 
SSA will subtract the first $65 of your gross pay income plus one-half of 
whatever remains.   
 
Next SSA will give an allowance for each parent and each 
non-disabled minor child (under 21) in the household for 
their living expenses.  Anything left after these deductions 
will be counted (deemed to your child) when figuring out 
whether your child is eligible for SSI.   If the amount that is ñdeemedò is less 
than the SSI benefit amount, then your child is paid the difference.   
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For example, the maximum SSI amount a child is entitled to is $697 a month.  
Letôs say the income that is left after SSA makes all the deductions is $335.  
SSA would subtract $335 from $697 to get your childôs SSI benefit.   In this 
example, it would be $362 per month.   

 
What is unearned income? 
 
Unearned income includes child support, alimony, Social Security 
dependent benefits, Unemployment Insurance, Veteranôs benefits, for 
example.  
 
How does SSA count unearned income? 
 
The first $20 of unearned income, is not counted.    
 
Next SSA will give an allowance for each parent and each non-
disabled minor child (under 21) in the household for their living 
expenses.  Anything left after these deductions will be counted 
when figuring out whether your child is eligible for SSI.   If the 
amount that is ñdeemedò is less than the SSI benefit amount, 
then your child is paid the difference.   
 

How does SSA count child support payments? 
 
SSA treats child support payments differently from other sources of unearned 
income.  One-third of child support paid from the parent not living in the 
household is not counted.    
 

For example, Andy is a disabled child living with his mother.  Andyôs mother 
is receiving Cash Assistance, so none of her income is deemed to Andy.  
Andy's father does not live with Andy but pays $300 per month for Andy's 
support.  SSA would count only $200 of the child support payments, not all 
$300.  So Andy would only be able to receive $497 ($697 - $200). 
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What if my disabled child is earning money?   
 
If your disabled child is able to work and earns $1,000 or more per month 
when he/she applies for benefits, he/she will be found not disabled because 
of his/her earnings.  However, if he/she has earnings lower than $1,000 
he/she may be found disabled.  Again, certain deductions are made and SSA 
will determine if your child meets the income criteria. 

Income Eligibility Chart 

 

The deeming process is a complicated formula.  Listed below is an income 
eligibility chart that may assist you in determining whether your child might 
meet the income criteria for SSI. 
 
This chart assumes there is one disabled child in the household and your 
child is not working.  If there is more than one disabled child in the 
household, this chart does not work.  The number of ineligible children 
means the number of brothers and/or sisters (under 21) living in the 
household with your disabled child.  
 

If your gross monthly income is less than the income levels listed below, 
your child may meet the income criteria for SSI. The amount of your child's 
SSI benefit payment will depend on how much of your income is deemed to 
your child.  This chart just shows you whether your child might meet the 
income levels, not how much SSI he or she might get.   
 

Parent to Child Deeming 
2011 

Number of 
Ineligible 
Children 

Earned Income Unearned Income 

One Parent Two Parents One Parent Two Parents 

0 $2,867 $3,541 $1,411 $1,748 

1 $3,204 $3,878 $1,748 $2,085 

2 $3,541 $4,215 $2,085 $2,422 

3 $3,878 $4,552 $2,422 $2,759 

4 $4,215 $4,889 $2,759 $3,096 

5 $4,552 $5,226 $3,096 $3,433 
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How Many Resources Can We Own? 
 
You, your spouse and your child can only have limited resources.  
 
What are resources? 
  
Resources are cash, property, retirement accounts you own.  Examples 
include property, life insurance policies, savings or checking accounts, 
CDôs, IRAôs, etc.   
 
Whose resources does SSA count?  
 
The resources of both the parents, if living in the same household as the 
disabled child, and the disabled child are counted.  
 
When are resources not counted? 
 
When a parent lives apart from a disabled child, the resources of the 
separated parent will not be counted as available to the child.  Any resources 
of the non-disabled children living in the household will not be counted.   

What are the maximum resource amounts we as parents can have?  
     
A single parent is allowed $2,000. If you are married you are allowed $3,000.  
The resources of a parent who is not living in the same household as the 
child are not counted.  
 
What are the maximum resource amounts my disabled child can 
have?  
 
A child is allowed to have additional resources of $2,000.  Any 
amount over that will make your child ineligible for SSI.      
 
Will all my resources be counted?   
 
That depends.  SSA does not count some resources.  When SSA does not 
count a resource it is considered an exempt resource.   Some exempt 
resources include:  
 

 the value of your home, if you own it and are living in it  
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 household furnishings 

 one car in each household 

 a retirement account (IRA) owned by the parent(s) 
 
There are other resources that SSA does not count.  This list is just a sample 
of the most common resources that SSA does not count.  
  
Where Must My Child Live?   

 

Your child must live in the United States to receive SSI 
benefits.   
 
What is included in the United States? 

 
The United States includes the 50 states, D.C., and the Northern 

Mariana Islands. 
 
What is not included in the United States? 
  
It does not include Puerto Rico, Guam or the U.S. Virgin Islands.   

What if my child leaves the country? 
 
If your child leaves the country for any reason, including vacation, for 30 
days or more, she/he is no longer eligible for SSI benefits.  Your child must 
live in the U.S. for 30 days again before he or she can begin receiving SSI 
once again.   
 
What if we are living outside the U.S. because we are Military Personnel? 

 

A child of military personnel stationed outside the U.S. can continue to 
receive benefits if she/he meets all the other criteria of the program. 
Additionally, the child of U.S. military personnel who becomes disabled 
outside the U.S. is eligible for SSI, if she/he meets all the other criteria of the 
program.  
 

Must My Child be a U.S. Citizen? 
 
No, your child can be an immigrant and still get SSI.  However, with the 
passage of a welfare reform law in 1996, only certain kind of immigrants, 
known as qualified aliens might be eligible for SSI.   
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What is a Qualified Alien? 
 

Qualified aliens include legal permanent residents, refugees, asylees, those 
who have withholding of deportation, parolees who have been admitted to 
the U.S. for at least one year, Cuban/Haitian entrants, Amerasians, and 
victims of trafficking.  If you are not in one of these immigration statuses you 
probably are not eligible to receive SSI.  However, you may want to check 
with an agency to make sure. 
 
If my child is a qualified alien, can he/she get SSI?   

           
Not necessarily.  Just because your child is a qualified alien does 
not mean she/he meets the immigration criteria.  Only certain 
qualified aliens are eligible and include:  
 

 Refugees, within the first seven years after entering the country 
 

 Asylees, within the first seven years of receiving asylee status 
 

 Persons granted withholding of deportation, within the first seven years of 
receiving this status 
 

 Victims of trafficking, within the first seven years of receiving this status 
 

 Qualified aliens who were lawfully residing in the U. S. before 8/22/96 and 
who are now blind or disabled 
 

 Qualified aliens who are on active duty in the U.S. armed forces, or 
honorably discharged veterans and their dependents 
 

 Legal permanent residents (these are people with a ñgreen cardò) who 
entered the U.S. prior to 8/22/96 must have 40 quarters of coverage under 
the Social Security system  
 

 Legal permanent residents (these are people with a ñgreen cardò) who 
entered the U.S. on or after 8/22/96 must have 40 quarters of coverage 
under the Social Security system and have been present in the country for 
5 years. 
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How Does My Child Get 40 Quarters of Coverage with Social Security? 
 
When you, the parent, work, both you and your employer pay FICA taxes.  
These taxes go into the Social Security Trust Fund, which is your contribution 
to the Social Security system.  In 2011, when you earn $ 1,120 you receive 
one quarter of work coverage with Social Security.  You can receive a 
maximum of 4 quarters a year. Under the SSI rules, legal permanent 
residents with 40 quarters under Social Security, are eligible to receive SSI.   
 
Your child will be able to use the combined quarters of coverage that you and 
your spouse earned.  Any quarters of coverage you have on your record, 
before or after your child was born, count.  The quarters, however, must have 
been earned before your child's 18th birthday.    
 
How Do I Apply for My Child? 
 
Where Do I Go to Apply for SSI? 
 
You can apply on behalf of your child at your local Social 
Security office either by phone or in person.  You can also 
start a claim over the Internet, although you must finish the 
process either by phone or in person.   
 
SSA no longer uses a paper application.  If you apply in person 
or over the phone, the SSA worker will ask you a series of questions, which 
you must answer.  The SSA worker will input your answers into the computer 
system.    
 
In addition, as the parent or guardian you must fill out and submit an SSI 
Childhood Disability application form at the local SSA office.  
 

What kind of documents will I need to give to SSA?  
 
You must be able to prove all the statements you made on the application 
on behalf of your child, including proof of identity, proof of income, proof of 
resources, proof of residency, proof of age, disability or blindness, proof of 
citizenship/immigration status.   
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Should I take any medical records? 
 
You do not need to bring your childôs medical records with 
you when you apply for SSI.  However, you must have the 
names, addresses and phone number of all the doctors, 
psychologists, hospitals, and clinics who have treated your 
childôs disability, including the dates and location of any 
hospital admissions.  A list of your childôs medications may 
also be helpful.   You will sign a release form that will allow SSA to contact 
these doctors and get your childôs medical records from them.   
 
You may want to include the names and addresses from non-medical 
sources as well.  For instance, anyone who has worked with the child in a 
school, pre-school, after school, camp or any other setting that has provided 
the person with an opportunity to observe the child, may offer information to 
document the level of severity of the child's particular problems. This can 
include teachers, teaching assistants, tutors, counselors, day care workers, 
therapists of any kind, parents, friends and relatives of the child. 
 
How soon will I receive a decision?  
 
SSA regulations do not state any specific time frames under which SSA must 
make a determination regarding your application.  SSA says the application 
process takes a minimum of 4 to 6 months to process a disability application, 
if all necessary documentation is submitted timely.  It may take longer if all 
required documentation is not submitted timely.   
 
The Social Security Administration will notify you in writing once it has made 
its decision.  This is known as the initial determination.   
 
If it is taking a long time, can I do anything to make SSA go faster?   
 
You may want to contact your local elected official and ask if they would call 
SSA to see if they can make SSA go faster.   
 
What Happens When my Child is Found Eligible for SSI Benefits?  
 
If your childôs claim is approved, you may receive back benefits from the time 
you first applied.  There are special rules if your child receives back benefits.  
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If your child is entitled to more than twelve months of back benefits, the law 
requires that all the benefits be deposited in a special bank account called a 
"dedicated savings account."   
 
What can a dedicated savings account be used for?  
 
The money in this account cannot be used for ordinary living expenses like 
rent, food or clothing.  It can only be used for things related to the child's 
special needs, such as medical care, education or vocational training, or 
sometimes for emergency situations, such as an eviction.  
 
Can we use the regular monthly SSI benefits for ordinary living expenses?   
 
Yes, you can use the regular SSI monthly benefits for ordinary living 
expenses such as food, clothing and shelter and anything else your child 
needs.  
 

Will the dedicated savings account be counted as a resource? 
 
A dedicated savings account is never counted as a resource for SSI 
purposes, even after your child reaches age 18 and is no longer considered 
a child.  If the funds are left in the account and used as described above, 
they continue to be invisible for purposes of determining your childôs 
financial eligibility.   
 
What Happens If Someone is Not Able to Manage their SSI Benefits? 
 
When someone is not able to manage his/her SSI benefits, SSA chooses 
someone else to manage the benefits for him/her.  This person is known as 
the ñrepresentative payee.ò  
 
What is a representative payee? 
 
A representative payee is responsible for making sure the SSI benefits are 
spent for the needs of and in best interest of the person receiving SSI. 
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Must my child have a representative payee? 
 
Yes. Generally, SSA considers a child under 18 unable to manage his/her 
own SSI benefits.  Usually a parent is chosen as the representative payee.  
 

How will I prove I have spent my childôs SSI in his/her best interest? 
 
Probably once a year SSA will ask you to report on how you spent the SSI 
benefit, as well as how you managed a dedicated savings account, if your 
child has one.  If you use any money for poor reasons, SSA will charge you 
with misusing funds.  SSA will then hold you responsible for repaying 
whatever amount was improperly used.  For this reason, it is a good idea 
when considering using funds in a dedicated saving account to obtain SSA's 
permission in writing before spending such money. 
 
How Do I Make Sure My Child Continues to Receive SSI?  

 
You have to continue to prove your child meets all the 
eligibility criteria even after he/she is first approved for SSI. 
SSA will periodically redetermine both your childôs financial and 
medical eligibility.  
 
When does this happen?  
 

About once a year, SSA will ask about your childôs financial eligibility.  This is 
called a redetermination.   
 
About once every three years SSA will ask about your childôs medical 
eligibility. This is called a Continuing Disability Review (CDR). 
 
What is a Continuing Disability Review (CDR)? 
 
A CDR will re-evaluate your childôs disability to see whether he/she still meet 
SSAôs disability standard. The NYS Division of Disability Determination 
(DDD) will look over your childôs medical evidence and will determine 
whether she/he is still disabled.   
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What happens if I do not respond to a CDR?  
 
If you do not respond, SSA can discontinue your childôs benefits. 
 
What happens during a CDR? 
 
Generally, the DDD will review whether there has been any medical 
improvement in reference to your childôs disability. They will consider the 
impairments which were present during the most recent decision regarding 
your childôs disability, as well as any other impairments that she/he may 
currently suffer.  If there is no medical improvement, she/he will continue to 
be disabled.   If there is improvement, DDD will determine whether the child 
continues to meet the functionally equivalent standard of the medical listing 
of impairments.      
 
What happens when my child reaches age 18? 
           
When your child turns 18 two things will happen. First, your income and 
resources will no longer be deemed available to your child.  SSA will 
determine your childôs financial eligibility using only your childôs income and 
resources.  
 
Second, within 12 months of your child's 18th birthday, SSA will reevaluate 
your child based on the adult disability standard.   
 
Does my childôs SSI stop if she/he does not meet the adult disability 
standard? 
 
If your child does not meet the adult disability standard, his/her benefits will 
stop. If SSA decides to stop benefits, they must send you a written notice. 
That notice will tell you that if you disagree with the decision you can file an 
appeal.   
 
Do I need to tell SSA about any changes that happen before my childôs 

redetermination? 
 

Yes, once your child receives SSI, any changes that might affect 
his/her eligibility to receive a benefit, or the actual amount of the 
benefit she/he gets, must be reported immediately to SSA. Therefore, 
any changes in the child's living arrangement, moving away from you 
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to live on his or her own, moving into a group home, etc. must be reported to 
SSA.  Changes in your income or resources or the childôs income and 
resources must also be reported to SSA. 
 
What happens if I donôt report changes to SSA?   
 
If you fail to report any changes as soon as they occur, you can be charged 
with an overpayment (or underpayment) of benefits.  The longer a change 
goes unreported the bigger the overpayment (or underpayment) grows. 
 
What are My Rights if My Child is Denied SSI? 
 
When your childôs application has been denied, you have 
the right to file an appeal. This begins what can be a 
lengthy, multi-step appeal process.  Each step must be 
taken in the correct order and you cannot avoid taking any 
step if you wish to keep your claim active in the hope of 
eventually winning SSI benefits. 
 
What are the time limits?      
 
All appeals must be filed within 60 days of receiving a denial notice.  SSA 
adds on 5 days for mail delivery.  If you miss that deadline you must show 
that you had good cause for late filing or you will have start over again by 
filing a new application.   
 
What is good cause? 
 
Good cause means that you were very sick during the appeal period and 
could not contact SSA in time, or that you had a death in your close family, or 
that you received wrong information from someone at SSA or from some 
other official government source about the filing requirements, or that you 
have a severe physical or mental impairment or language problem that 
prevented you from understanding how to file an appeal. 
 
What are the steps in the appeals process?   
 
In NYS, the Social Security Administration (SSA) appeals process depends 
on whether the issue you are appealing relates to disability or to some other 

YOU CAN APPEAL 
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issue.  If it relates to disability there are two levels of appeal: an ALJ hearing 
and Appeals Council review.   
 
If you are appealing an issue that does is not related to disability, there are 
three levels of review: the reconsideration, the Administrative Law Judge 
hearing and the Appeals Council.   
 
Finally, if you are not happy with the decision at the end of these steps, you 
can ask for a judicial review.    
 
What is an Administrative Law Judge (ALJ) hearing? 
         
If your claim for disability is initially denied, you should request an ALJ 
hearing.  Most ALJ hearings have to do with the denial of a disability claim. 
However, ALJ's can consider any issue that is properly appealed. 
 
How long must I wait for an ALJ hearing? 
 
From the time you ask for an ALJ hearing until the hearing is scheduled it can 
be as much as a year.   
 
What happens during an ALJ hearing? 
 
At an ALJ hearing you, as the parent or guardian, can testify about the child's 

condition. The child can testify if he or she is old enough to 
communicate, and you can bring witnesses to testify about 
the child's problems. You can submit new evidence about 
your childôs medical or functional problems. You can ask 
the ALJ to issue subpoenas or requests for any records 
that you cannot obtain by any other means. The ALJ may 

also have a medical expert come to the hearing to testify 
about a variety of topics having to do with your childôs medical condition. A 
tape recording is made of everything said during the hearing. 
 
Will I have to bring my child to the hearing? 
 
Generally, the ALJ will ask you to bring your child with you to the hearing. 
This is important, especially if your child is old enough to answer questions or 
if the child, no matter what age, has a visible defect that the judge can 
observe. For example, if your child has a withered arm or leg, or a severe 
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stammer, or is hyperactive and cannot sit still, the judge should be able to 
observe and experience these things.   
 
What happens after the ALJ hearing? 
 
After the hearing it may take several weeks to several months for the ALJ to 
issue his or her decision, which will be in writing.  If the ALJ approves your 
claim you need not do anything further.   
 
What if the ALJ denies my claim? 
 
If the ALJ denies your claim, and you wish to continue pursuing it, you must 
file a request for Appeals Council review within 60 days. 
 
What is an Appeals Council Review? 
 
The Appeals Council is a body that is located in Falls Church, Virginia.  It is 
the final step in administrative review of SSI claims.   Unfortunately, the 
Appeals Council takes even longer then ALJ hearings to decide cases.   
However, any additional evidence collected while you wait can be submitted 
to the Appeals Council as long as the condition is related to something that 
the ALJ considered, not a totally new condition.  
   
What happens after an Appeals Council denial? 
 
If the Appeals Council continues to deny the claim there is the possibility to 
take the case to federal court. This is a judicial review.   
 
Do I need a lawyer to file an appeal? 
 
The SSI childhood disability standard is not easy to meet. It can help at any 
point in the appeal process to have assistance from an attorney or paralegal 
that knows SSI rules and regulations. It can be especially helpful to have a 
representative at an ALJ hearing.  
 
What will a representative do? 
 
A good representative will assist you to collect medical and other important 
documents; will prepare you and your child to testify at the hearing; will make 
arguments on the child's behalf and will cross examine any expert the ALJ 
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calls to attend the hearing. A lawyer can also help you decide whether to file 
further appeals.  
 

Where Can I Turn for Help? 
 
Representation can be found at many Legal Services and Legal Aid offices 
around NYC for individuals seeking SSI.  For individuals seeking both Social 
Security Disability Insurance and SSI, you may not qualify for free legal 
assistance.  However, private attorneys can charge a fee only if you win, and 
SSA must approve the fee before it can be paid.  Some private attorneys and 
paralegals in private practice also handle SSI only cases. Any fee they 
charge must be approved by SSA. You can get a listing of attorneys from 
SSA. 
 
Find a Lawyer 
www.Lawhelp.org 
 
Legal Aid Society  
www.legal-aid.org 
 
Urban Justice Center  
Mental Health Project 
(646) 602-5600 x64 
 
Social Security Administration 
(800) 722-1213 
www.socialsecurity.gov 
 
Center for Benefits and Services (legal assistance not provided)                                             

(212) 614-5552 
www.cssny.org 
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